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STATE OF WASHINGTON ^ _ ^ ^ 

DEPARTMENT OF ECOLOGY ^ 
Northwest npgionalOITice, 3190-leOlh Ave S.E. » Belle\ue, Washington 9B00B-5452 « ('206; 649-7000 

September 14, 1992 

Hr, Don Erickson 
Zoning Administrator 
Developraanfc Services Dlvl.slon 
PlRnnlng/Bulldlng Public Works Dopartment 
Olty of Renton 
200 Hill Avenue S 
Renton, WA 9803S 

Dear Mr. Erickson: 

' il}iAAA^A'^:nA'l)^ 

: } r r f 7 199:? 

,'lV./,, 

^^^'''^'^^^•^^^^^•^^'-^^^•^C7,...)>A/;,,,y; 

R«: Proposed Lot Line Adjustment for tha J.H. Baxter 
Property, Renton, Washington 

TlUs letter is being written In response to a letter to me frora Hr. Jflcies 
llnnken, J.H. Baxter attorney, dated August 13, 1992. Mr. Hanken expressed 
tbat the City of Renton has a reluctance to proceed on a lot line adjuatraent 
for th« above property without the official recognition of the Departmant of 
Ecology (Ecology) that this la appropriate. 

A risk sRsnnnnient was conducted on the soils, groundwater and sediment data 
for the northern parcel of the property, Thc rlak assessment efitabllchad 
health based Isvels of concern to be compared to slta data. A theoretical 
lino was then drawn splitting the property Into two sections. Land north ef 
thp- "line of dem«rc8tlon" contains low chemical levels not posing a rlak to 
human health or the envlrcnnant, Land south of the lina Is considered 
contaminated and subject to further remedial action, 

Thft risk a89e»»m«nt want through a 30-day public comment period. The Intended 
purpose of splitting the property In half for ths purposes of the eventual 
aala and dovelepment of the northorn parcel was stated In the public notice. 
No comments Were received. Upon the close of the public comment period, 
Ecology made a determination of tio further action on thg northern parcel, and 
approved of the surveying methods which were to be uned to separata the 
northern and southern parcels. 

In light of the above, the Department of Ecology has no objections to the 
proposed lot Una adjustment. Please feel free te call me at 649-7058 should 
you have further questions, or should you desire more InforTnatlon. 

Sincerely, 

• ./ . / /yi -AA/ 

Gall Colburn 
Site Hanagor 
Toxica Cleanup Prograni 

cc: Jame& Hank^'n 
Schwaba; Wllllimaon, Furguson, & Burdell 

PERMIT CONSflT/NG S£HVIOES EES 

w ^ - ^ 
Div. of DPK, Inc. 

^OV 3 0 1392 
DEBORAH LYNN HART 

VICE PRESIDENT - OPERATIONS 

5015 Lake Washington Blvd. N. 
Penrnn. WA qfin.Sfi Phone:(206)227-334 



) Private Roadway & C ° ^ i n g Agreement 

• ' No- 2 1 7 , 4 0 4 

AGREEMENT, made this 1 s t day of M a v 19 ';73_ 
between BURLINGTON NORTHERN INC., a Delaware corporation, hereinafter called "Rai lroad", and • 

QU.b;ND.̂ vLL T:2?JV1INALS, a p a r t n e r s h i p of A l t i n o P r o D e r t i e s , I n c . a^d Puteet 
Timber Company ' • • & 

whose post office address is p o T^n- i n n -Dr. 4- -r , • 
i-• u . ho.A. 4 / 7 , R e n t o n , i-Tashington 9805 5 

, hereinafter called "Permit tee," 

WITNESSETH: 

WHEREAS, Permittee desires for Permittee's use the construction and maintenance upon the right of way 
of Railroad of a private 32 f o o t s tandard p lank c ross ing over the main l i n e and 

s i d i n g 

hereinafter sometimesjoint ly referred to as the " roadway" , and sometimes referred to as the "crossing" tobe located at 

Mile Post 6+1203 feet, survey station 943+35, near Quendall, King County 
V/ashington 

red 
as shown/upon the plan which is attached hereto and made a part hereof, marked Exhibit "A " , and Railroad agrees to 
the construction and maintenance thereof and the use thereof by Permittee upon the fol lowing terms and conditions: 

1- The Permittee shall, at its ovm sole cost .and expense, do any 
required grading of the approaches and furnish all material required for 
the two 32 foot crossings. 

The Railroad shall, at the cost and expense of the Permittee, 
construct and maintain two 32 foot crossings, v/ith Permittee to furnish 
the material, furnish and place two private crossing stop signs, raise 
200 feet of the siding v/ith maximum of 6 inch lift, furnish and place 
20 renewal ties, remove two existing 20 foot plank crossings, remove 
tv/o reflectorized crossing.'-.signs and construct tv/o timber barricades. 

Permittee, at its ov/n sole cost and expense, shall obtain and 
furnish to Railroad a policy of public liability and property damage 
insurance as set out in Exhibit "B" attached hereto and made a part 
hereof. "") 
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2. Permitee shall, upon execution hereof, pay to Railroad fdr the license and permission hereby granted the sum 
ô  Twenty five Dollars (;il:25oOO) for the fi'rst five year period and for 
each subsequent five years that this perqiit remains in effect. 

i 
3. Permittee shall, before any construction is begun, also'pay to Railroad the sum of One T h o u s a n d 

nine hundred fifty dollars (:̂ 1,950,00) . \ 
the agreed cost of the work and materials to be furnished by Railroad at the expense of Permittee, »f>ekidhPif =€©st-<rf 
rie4rw)¥a) -e^ eai6i= foe€lwey= 

Permittee shall also pay to Railroad from t ime to t ime the cost of the maintenance, additions and betterments 
done by Railroad herein agreed to be borne by Permittee, w i th in twenty (20) days after bills are rendered therefor. 
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EXHIBIT "B" 

BURLINGTON NORTH]r.RN INC. PEH-lIT NO. 217,)40li 

The PcrT.utte.':: f;hall pi-ocure .-ind riz;.-ni5h to: the Railroad -i policy cf 
Riblic Lii\bi?..j.t..y and Proy^erty Un.Tifi.-̂/i Li.auility inmrraace, as liere.in provided, 
or certifio.TKe v.ith re.op̂ j'Ct thsrotoj tor?:ethr;r v.-ith a Gontractu9;l Liability 
Endors'jrreni- attached therotio, -anrier t h e terrr;S o.f 'ivhich the insuring a,"i'eenant5 
of the policy .x"e e/xtoridc.d to cov̂ îr tho liability ar̂is-,;.-ne-d by tno Permittee 
hereiiridsro The TOI-JTI oi.' L-aid Eiidorr;er:-!ent ic hisreto attachedo 

The Permittee shall carry regular Contractual Public Liability 
Insurance providing for a limit of not lens than li'ive Hundred Thousand Dollars 
($500jOOOcOO) fcr alJ. da;na;ies arisinc out of the bodily injuries to or death of 
one person, and, subject to that limit for each person, a total limit of not less 
than Oae-:.rillion Dollar.s (:$ljOOO,000„00) for fî ll'd-ainages arising out of bodily 
injuries to or death of tvro or more persons^ in any ono accident, and regifLar 
propsrty Damage liability Insurance providing for a lindt bf not less than Five 
Hundred Thousand Dollars (:.oOO,000.00) for all damages to or destruction of 
property in any one accident, and, subject to that limit, a total (or aggregate) 
limit of not less than One Ivillion Dollars (f^l,000,000=00) for all damages to or 
destruction of property during the policy periodo 

Such policy or certificate vrith respect thereto, together vfith said 
Contractual Liability Endorsement attached thereto, shall be submitted to the 
P.ailroad for approval as to the insurance company -iTi'iting same, the amount and 
tho form, and, upon approval and prior to conimsnccmcnt of any v.'-ork to bo porfornied 
under this af;reement, or any use of said crossing, the Permittee shall deposit the 
same \rith tho Railroado 

It is ijinderstood that said insurance policies .shall be so v/ritten that 
no insuraiice companj'" shall-have axiy recourse against the Railroad, by v/ay of 
subrogation or othen-iise, for £my loss covered by or paid or payable under said 
policieso 
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EXHIBIT C . 

BURLINGTON NORTHERN INC., and QUENDALL TERMINALS ..,̂ -^{i-A^ •.̂ : 

acknowledge that QUENDALL TERMINALS, has many sublessees and'K •̂'y*'A • 

licensees who utilize part or all of the premises of QUENDALL 

TERMINALS and are required to utilize the crossing of pURLINGTON 

NORTHERN. . The sublessees and licensees chaĵ ge rapidly from time: 

to time and, rather than coming each and every t^pe for express 

consent of BURLINGTON NORTHERN ajid going. through that procedure, 

the parties agree that BURLINGTON NORTHERN heteby grants permission 

to use.the crossing to any persons that QUENDALL TERMINALS allows, 

so long as QUENDA;|[IL TERMINALS requires as a cpndition to allowing 

them to utilize the crossing, that its,licensees or sublessees 

utilizing the railroad, crossing sign an agreement conta,ining 

the language of paragraph nine of this crossing permit and 

further that the insurance that QUENDALL TERMINALS is required 

to obtain pursuant to Exhibit B of the crossing permit, covers '" 

the sublessees and licensees as well, 
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4. Should the right of way be now or hereafter fenced at the location described, Permittee shall construct, 

maintain, and keep repaired at Permittee's expense, farm crossing gates in a manner satisfactory to the Division Super-
in.tendeiit of Railroad, and said gates shall be kept closed, except when necessary to be open for travel. Permittee 
agrees to assume all damages of every kind whatsoever resulting from Permittee's failure to keep gates closed, or for 
failure to keep the same in proper repair, as agreed in this paragraph. 

5. Permittee shall at all times keep the flangeways of said crossing free and clear of all snow, dirt or any other 
obstructions whatsoever which may accumulate by virtue of vehicles or farm machinery crossing thereover or other
wise. 

6. Permittee shall not permit said crossing to be used as a public crossing. 

7. Permittee, at Permittee's own expense, shall remove and keep removed any vegatation at said crossing 
which may interfere wi th the view of trains approaching in either direction. 

8. The permission hereby granted shall neither be or be deemed or construed to be a grant of land nor shall 
it constitute ownership by Permittee of the roadway or that portion of the right of way of Railroad upon which the 
roadway is located. 

9. Permittee shall and hereby does release and discharge Railroad of ahd from any and all liability for damage 
to or destruction of the said roadway, or any property of Permittee thereon; and shall and hereby does assume any and 
all liability for injury to or death of persons, or loss of or damage to property in any manner arising from or during 
the construction, use, maintenance, repair or removal of said roadway, however.such injury, death, loss, damage or 
destruction aforesaid may occur or be caused; and shall and hereby does indemnify and save harmless Railroad of and 
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs or expenses arising or 
growing out of or in connection with any such injury, death, loss, damage or destruction aforesaid. Permittee further 
agrees to appear and defend in the name of Railroad any suits or actions at law brought against it on account of any 
such personal injuries, death or damage to property, and to pay and satisfy any final judgment that may be rendered 
against the Railroad in any such suit or action. The liability assumed by Permittee herein shall not be affected or 
diminished by the fact, if it be a fact, that any such suit or action brought against Railroad may arise out of negligence 
of Railroad, its officers, agents, servants or employees, or be contributed to by such negligence. 

10. In the event Railroad shall require the use of its premises occupied by the said roadway or any part 
thereof for any purpose whatsoever, or if Permittee shall fail to keep and perform any of the terms and conditions 
of this agreement herein agreed by Permittee to be kept and performed, Railroad shall have the right to terminate this 
agreement at any time upon giving to Permittee thirty (30) days' writ ten notice of its intention so to do and shall, upon 
expiration of said thirty (30) days, have the right to remove said crossing and barricade said roadway at the cost and 
expense of Permittee. Said notice shall be good if served personally upon Perrhittee or posted upon the premises or 
deposited postpaid in a United States Post Office, addressed to Permittee at Permittee's Post Office address above stated. 
No portion of any payments made hereunder wil l be refunded upon termination of this agreement, 

11. Permittee shall not assign this agreement or permit any other person or persons to use or occupy any 
portion of the premises of Railroad occupied by the said roadway without first having obtained the written consent 
of Railroad., e x c e p t as p r o v i d e d on E x h i b i t C a t t a c h e d h e r e t o and i n c o r p o r a t e d h e r e i n by 
r e r e r e n c e , 

12. This agreement shall inure to the benefit of and be binding upon the parties hereto and their respective 
executors, administrators, successors, and assigns. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written. 

In (jf^sence of: ' BURLINGTON NORTHERN INC. 

' • cy^ACU-c-^-^..-^ n 1.). r7u^.u.d. 
/ y . ' 
'•/ General Manager—Leases and Controeta 

QUENDALL 

i^ggatm 




